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3 

4 REQUEST: Council is requested to approve (a) collection of recorded evidence of 

5 violations whereby motor vehicles do not stop for school bus stop signs, (b) use of 

6 cameras affixed to school buses as the method for collecting such evidence, (c) issue of 

7 citations to the registered owners of the vehicles shown by such recordings to have 

8 committed such violations, and (d) return proceeds from the fines imposed on the 

9 vehicle owners to Falls Church Public Schools, after crediting a percent of such 

10 proceeds to the city ' s general fund amounts equal to the costs incurred by the city in 

11 administering the video enforcement measures under this ordinance. This 

12 ordinance is before Council for 2nd reading. 
13 

14 RECOMMENDATION: Move adoption of (TO13-03). 
15 

16 BACKGROUND: Virginia Code § 46.2-844 provides a $250 penalty for failing to stop 

17 for a stopped school bus, and permits each locality, by ordinance, to authorize the local 

18 schools to use a video-monitoring system in or on school buses to record such traffic 

19 violations. The ordinance may direct that any penalty levied for such violations be 

20 payable to the local public schools. 
21 

22 State Code Section § 46.2-844, in relevant part, provides: 
23 

24 A. The driver of a motor vehicle approaching ... a clearly marked school bus 

25 which is stopped ... for the purpose of taking on or discharging children, the 

26 elderly, or mentally or physically handicapped persons, who in violation of § 

27 46.2-859, fails to stop and remain stopped until all such persons are clear ... is 

28 subject to a civil penalty of $250 . . . 
29 

30 B. A locality may, by ordinance, authorize the school division of the locality to 

31 install and operate a video-monitoring system in or on the school buses operated 

32 by the division or to contract with any private vendor to do so . . . for the 
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33 purpose of recording violations of subsection A. Such ordinance may direct that 

34 any civil penalty levied for a violation of subsection A shall be payable to the 

35 local school division. 
36 

37 (emphasis added). On November 15, 16, and 19, 2012, the Falls Church Public Schools 

38 asked their school bus drivers to monitor and report cars that illegally passed City 

39 school buses while they were loading or unloading children. In that three-day period, 

40 the bus drivers observed 60 violations. 
41 

42 In consultation with the City police department, City schools, and Treasurer, the City 

43 Attorney recommends the adoption of the attached draft ordinance. It authorizes a 

44 system of video-based enforcement protecting the safety of children from motor 

45 vehicles that unlawfully pass stopped school buses that are loading and unloading 

46 children. The adoption of this ordinance is the necessary first step in a possible pilot 

47 program for video-based enforcement that the City schools may pursue at no cost to the 

48 City Schools or the City. 
49 

50 FISCAL IMPACT: $0 - experience with such video-enforcement of school bus safety 

51 can be implemented without expense to the locality or school division. 
52 

53 TIMING: Immediate. 
54 

55 (TO13-03)-Revised 
56 

57 ORDINANCE PROVIDING VIDEO ENFORCEMENT OF LAW AGAINST 

58 PASSING STOPPED SCHOOL BUSES WITH THE ADDITION OF 

59 SECTION 26-20, "USE OF PHOTO-MONITORING SYSTEMS TO 

60 ENFORCE LAW AGAINST PASSING STOPPED SCHOOL BUSES, 

61 PENALTY." 
62 

63 THE CITY COUNCIL OF THE CITY OF FALLS CHURCH, VIRGINIA, 

64 HEREBY ORDAINS as follows: 
65 

66 

67 Chapter 26 

68 MOTOR VEHICLES AND TRAFFIC 

69 Article I. In General 

70 
71 

72 S e c. 26 20. Truck traffic. 

73 

74 Sec. 26-20. Use of photo-monitoring systems to enforce law against passing stopped 

75 school buses, penalty. 

76 

77 (a) For purposes of this ordinance, "school division" means the Falls Church City 

78 Public Schools. "Video-monitoring system" means a system with one or more camera 

79 sensors and computers installed and operated on a school bus that produces live digital 
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80 and recorded video of motor vehicles being operated in violation of Code of Virginia, § 

81 46.2-859. 
82 

83 (b) All such video-monitoring systems installed shall, at a minimum, produce a 

84 recorded image of the license plate and shall record the activation status of at least one 

85 warning device as prescribed in Code of Virginia, § 46.2-1090, and the time, date, and 

86 location of the vehicle when the image is recorded. At least one recorded image shall be 

87 of the vehicle before it has illegally passed the stopped school bus, and at least one 

88 recorded image shall be of the same vehicle after it has illegally passed that school bus. 

89 " 

90 (c) The operator of a vehicle shall be liable for a monetary civil penalty imposed in 

91 accordance with this ordinance, if such vehicle is found, as evidenced by information 

92 obtained from a video-monitoring system, to have failed to comply with Code of 

93 Virginia, § 46.2-859. 
94 

95 (d) The school division may install and operate a video-monitoring system on any 

96 school bus operated by the division for the purpose of recording violations of Code of 

97 Virginia, § 46.2-859 and imposing monetary liability in accordance with Code of 

98 Virginia, § 46.2-844.B and the provisions in this ordinance. 
99 

100 (e) The school division may also contract with a private vendor to install and 

101 operate such video-monitoring systems on behalf of the school division for the same 

102 purposes. 
103 

104 Such agreement shall: 
105 

106 (1) Specify the number and type of video monitoring systems to be installed as wel l 

107 as methods of installation, operation and maintenance and expected costs ; - 
108 

109 (1) Ensure adequate and proper retrieval, storage, and disposal of video-monitoring 

110 system recordings in accordance with this section; 
111 

1 12 (2) Specify the appropriate format, method and frequency of delivery of video 

113 recordings to designated and duly authorized law enforcement officers; 
114 

1 15 (3) Provide that the school division shall use a certain portion of the amounts 

1 16 remitted by the city treasurer in accordance with section (13) below to compensate 

1 17 the vendor the for the expense of monitoring services and vendor equipment costs 

118 and for reimbursement of costs incurred in installing operating, and maintaining th e 

1 19 monitoring systems vendor shalLr-en- an annual basis, on request of the City or the 

120 school division, submit a report to the City and the school division that includes, but 

121 is not limited to: (i) the total number of citations issued as a result of a violation 

122 detected and recorded by the monitoring system, and (ii) the total amount of funds 

123 collected. 
124 

125 (f) Information collected by a video-monitoring system installed and operated 

126 pursuant to this section shall be limited exclusively to that information that is necessary 

127 for the enforcement of school bus stopping violations. Notwithstanding any other 
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128 provision of law, all images or video or other personal information recorded by a video- 

129 monitoring system shall be used exclusively for enforcing school bus stopping 

130 violations pursuant to this ordinance, and shall not (i) be open to the public; (ii) be sold 

131 or used for sales, solicitation, or marketing purposes; (iii) be disclosed to any other 

132 entity except as may be necessary for the enforcement of a school bus stopping 

133 violation or to a vehicle owner or operator as part of a challenge to the violation; or (iv) 

134 be used in a court in a pending action or proceeding unless the action or proceeding 

135 relates to a violation of §§46.2-859 or 46.2-844 of the Code of Virginia, or is requested 

136 upon order from a court of competent jurisdiction. 
137 

138 (g) Information collected under this ordinance pertaining to a specific violation 

139 shall be purged and not retained later than 60 days after the conclusion of any 

140 enforcement action based upon such violation. If an authorized law enforcement officer 

141 does not issue a summons or notice of violation within 10 business days of the date on 

142 which the violation of this section was recorded, all information collected pertaining to 

143 that suspected violation shall be purged. 
144 

145 (h) The school division shall annually certify compliance with this ordinance, and 

146 shall make all records pertaining to such system available for inspection and audit by 

147 the Commonwealth Transportation Commissioner or the Commissioner of the 

148 Department of Motor Vehicles or his designee. 
149 

150 (i) Violations of the foregoing sections shall carry a civil penalty of not more than 

151 $250 and shall be prosecuted in the same manner as prosecutions for traffic infractions. 

152 Such violations shall not be deemed a conviction as an operator and shall not be made a 

153 part of the operating record of the person upon whom such liability is imposed, nor shall 

154 such violations be used for insurance purposes in the provision of motor vehicle 

155 insurance coverage. 
156 

157 (j) Whenever a violation of Code of Virginia, § 46.2-859 is detected and recorded 

158 by a video-monitoring system operated in accordance with this ordinance, the vendor or 

159 school division shall promptly submit the recorded video to a law enforcement officer 

160 employed by the city and authorized to impose penalties pursuant to this ordinance for 

161 review. If, after such review, such law enforcement officer determines that there are 

162 reasonable grounds to believe that a violation of Code of Virginia, § 46.2-859 has 

163 occurred, the officer may issue a summons or notice of violation by first-class mail to 

164 the address of the registered owner of the vehicle involved as shown on the records of 

165 the Department of Motor Vehicles. 
166 

167 (k) Any person who receives a summons or notice of violation from a law 

168 enforcement officer pursuant to this ordinance may waive his right to appear and be 

169 formally tried for the offense pursuant to Code of Virginia, § 16. 1-69.40: l.B. The 

170 waiver shall be effective when the person voluntarily pays $250.00 to the city treasurer's 

171 office within 15 business days after receipt of the summons or notice of violation. 
172 

173 (1) In any prosecution pursuant to this ordinance, proof that the vehicle described in 

174 such summons or notice was operated in violation of this ordinance, together with proof 

175 that the defendant was at the time the registered owner of the vehicle, as required by 
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176 Chapter 6 (§ 46.2-600 et seq.), shall constitute in evidence a prima facie presumption 

177 that the registered owner of the vehicle was the person who committed the violation. A 

178 photographic or digital still or video image recorded by a video-monitoring system that 

179 clearly shows the license plate number of a vehicle violating Code of Virginia, § 46.2- 

180 859 shall be sufficient proof of the identity of such vehicle for purposes of this 

181 ordinance. 
182 

183 (m) Notwithstanding the exception in Code of Virginia, § 46.2-1308, all fines 

184 imposed for violations of this ordinance, shall be paid into the city treasury. The city 

185 treasurer shall remit to the school division all fine amounts received in respect to the 

186 violations of this section after crediting the city's general fund fer-aH with amount 

187 equal to the costs incurred in administering the video enforcement measures under this 

188 ordinance. 
189 

190 (n) Prosecution under this ordinance, shall not be permitted where a prosecution or 

191 proceeding for the same act has otherwise been initiated under Code of Virginia, § 46.2- 

192 859, 
193 

194 

195 Sec. 26-21. Truck traffic. 

196 

197 (a) Intent. It is.... 

198 

199 Sec. 26 21 Sec. 26-22. Parking in time-limited parking zones. 

200 

201 Sees. 26 22 Sees. 26-23 - 26-43. Reserved. 

202 

203 This ordinance shall become effective immediately upon final passage. 
204 

205 IstReading: 1-14-13 

206 2nd Reading: 1-28-13 

207 Adoption: 

208 (TO13-03) 
209 



